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This briefing is intended to familiarise aid organisations operating in Kenya – including 
UN agencies, INGOs, and donor organisations – with the legal frameworks relevant 
to LGBTQIA+ inclusion in humanitarian and development programming within the 
country. It provides an overview of the laws, policies, and government practices in Kenya 
that affect people with diverse sexual orientations, gender identities or expressions, or 
sex characteristics (SOGIESC); a description of the laws, policies and practices relevant 
to LGBTQIA+ refugees and asylum seekers in particular; and an analysis of the impact of 
these laws on the programming of humanitarian and development aid organisations. 

The final section of this briefing concentrates on the specific situation of LGBTQIA+ 
refuges in asylum seekers living in and around Nairobi, and the denial of rights ex-
perienced by this population across sectors – including in terms of protection, food and 
shelter, healthcare, education, and livelihoods. 

Information about the situation of these refugees has been gathered by the Interna-
tional PRIDE Centre through extensive key informant interviews (KIIs) and focus group 
discussions (FGDs) with queer refugees, asylum seekers, and IDPs based in Nairobi and 
Ongata Rongai. These KIIs and FGDs were carried out in September, October, and No-
vember 2025.

Discriminatory laws

Criminal laws
The primary piece of legislation impacting the LGBTQIA+ community in Kenya is the 
Penal Code, inherited from British colonial rule. Diverse SOGIESC identities are criminal-
ised under Penal Code Articles only to the extent that they prohibit same sex intima-
cy between men and provisions allowing arrests for ‘illegal and disorderly’ conduct. 
The relevant provisions of the Code:

•	 Criminalise ‘carnal knowledge against the order of nature’ (interpreted to mean 
anal sexual penetration) and ‘indecent practices between males’ (interpreted to 
mean sexual acts not involving penetration). These acts are punishable by fourteen 
and five years’ imprisonment, respectively. 

•	 Give police officers the right to conduct arrests, without a warrant, of ‘any person 
whom he finds in a street or public place during the hours of darkness and whom 
he suspects upon reasonable grounds of being there for an illegal or disorderly pur-
pose, or who is unable to give a satisfactory account of himself.’1

•	 Criminalise ‘any person who, with intent to defraud any person, falsely represents 
himself to be some other person’ – a provision which has historically been used to tar-
get trans people. However, in the case of SC v Director of Public Prosecution (2025)2 – 
the judgment of which was delivered in August 2025 – the court found that arresting 
a trans person under this provision without any other evidence of criminality violat-
ed their constitutional rights. Current Kenyan precedent therefore dictates that this 
section of the Penal Code cannot be used to arbitrarily arrest trans people. 

Introduction

Legal frameworks relevant to aid agencies

1 Article 29
2 SC v Director of Public Prosecutions & 3 others; Amka Africa Justice Initiative & another (Interested Parties) [2025] KEHC 11929 (KLR) Delivered by Justice RN Nyakundi at High Court at Eldoret on 12th August 2025



4

3 Amnesty International and National Gay and Lesbian Human Rights Commission (2023) '“Justice like any other person”: Hate crimes and discrimination against LGBTI refugees', available at www.amnesty.org/
en/documents/afr32/6578/2023/en/, p 23. 
4 J. Wilson (2025) 'Why LGBTQ+ refugees are stuck in limbo in Kenya', Context, available at www.context.news/socioeconomic-inclusion/why-lgbtq-refugees-are-stuck-in-limbo-in-kenya

It practice, it is rare for the Kenyan authorities to pursue prosecutions or convic-
tions of individuals under the sections of the Penal Code criminalising homosexu-
ality. Charges, if they are pursued, are more likely to be laid using the vague ‘illegal and 
disorderly’ provisions, or other criminal acts that police may allege having evidence to 
support – which community members say can be anything from prostitution to drug 
use. In most cases, police action against individuals perceived to be LGBTQIA+ consists 
of harassment and extortion, and does not progress to laying charges or pursuing 
prosecutions. 

Impact on aid agencies
The provision of services to LGBTQIA+ populations and advocacy for LGBTQIA+ rights 
are not criminalised in Kenya.  However, risks of police harassment and even arrest may 
be faced by LGBTQIA+ staff working at aid agencies, with those in junior positions being 
the most vulnerable. 

Media laws
The Film and Stage Plays Act (1963) gives discretion to the Kenya Film Classification 
Board (‘Board’) to determine what films and plays will be allowed to be shown within 
Kenya. Since 2012, the Board has determined that films with LGBTQIA+ content should 
be restricted to some extent, with the most recent statement from 2022 saying they are 
banned entirely.  

Impact on aid agencies
This policy does not apply to informational or educational videos or materials that may 
be released by UN agencies or NGOs. 

Laws relevant to refugee settlement 

Refugees Act and Regulation
In addition to the laws used to target LGBTQIA+ people, it is necessary to examine Ken-
ya’s regime for processing and recognising refugees. This regime consists primarily of 
the Refugees Act (2023), which sets out the refugee status determination (RSD) process 
for asylum seekers, and the Refugees Regulation (2024), which contains more detailed 
rules for the Act’s practical implementation. At present, it is widely known that an in-
formal, unwritten policy exists that prevents LGBTQIA+ refugees in Kenya from pro-
gressing through the RSD process, receiving refugee status, or being able to access 
third country resettlement. Amnesty International and the National Gay and Lesbian 
Human Rights Commission (NGLHRC) released a report in 2023 citing evidence that the 
process of giving RSD interviews to LGBTQIA+ applicants has been deliberately slowed 
by the Department of Refugee Services (DRS) since 2018, in an attempt to discour-
age queer refugees from coming to Kenya.3 

In 2024, Refugee Commissioner John Burugu stated publicly that persecution on the 
basis of SOGIESC would no longer be considered grounds for refugee status in Kenya.4 

Commissioner Burungu was replaced by Mercy Mwasaru in July 2025. It is as yet un-
clear whether this change in Commissioners will result in any changes to RSD policy or 
practice. The PRIDE Centre has spoken to 85 LGBTQIA+ refugees and asylum seekers 
through interviews or in FGDs, and in every one of those discussions, the inability to 
progress through the RSD process was raised as a serious challenge and significant 
source of distress. 
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4  Ogueji, I. A. & Ogueji, A. M. 2022. ‘What are the lived experiences of LGBT persons in Nigeria? A qualitative study informing nondiscriminatory psychosocial interventions’. Trends in Psychology, 1-16.

The infographic below tracks the RSD procedure and the challenges faced by queer 
asylum seekers in progressing through it. The three main stages at which the process 
breaks down for LGBTQIA+ applicants are summarised below. 
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5 D. Robertson (7 December 2024) 'LGBTQ+ refugees languish as Kenyan government blocks Canadians from resettling them' National Post, available at https://nationalpost.com/news/world/lgbtq-refugees-languish-as-kenyan-gov-
ernment-blocks-canadians-from-resettling-them; S. Ansari (3 February 2025) ‘'We’ve lost so many lives’: Why LGBTQ+ refugees are giving up on Kenya', Context, available at 'www.context.news/socioeconomic-inclusion/long-read/
weve-lost-so-many-lives-lgbtq-refugees-are-giving-up-on-kenya; Amnesty International and National Gay and Lesbian Human Rights Commission (2023) '“Justice like any other person”: Hate crimes and discrimination against LGBTI 
refugees', available at www.amnesty.org/en/documents/afr32/6578/2023/en/, p 23; 
6 S. Ansari (3 February 2025) ‘'We’ve lost so many lives’: Why LGBTQ+ refugees are giving up on Kenya', Context, available at 'www.context.news/socioeconomic-inclusion/long-read/weve-lost-so-many-lives-lgbtq-refugees-are-giving-up-
on-kenya.
7 Amnesty International and National Gay and Lesbian Human Rights Commission (2023) '“Justice like any other person”: Hate crimes and discrimination against LGBTI refugees', available at www.amnesty.org/en/documents/
afr32/6578/2023/en/, p 41.
8 Attorney General v Kituo Cha Sheria & 7 others [2017] KECA 773 (KLR)
9 Attorney General v Kituo Cha Sheria & 7 others [2013] KEHC 5406 (KLR)

Stage in RSD process Challenges in progressing 

Initial interview to de-
termine asylum status; 
provision of  documen-
tation to permit stay in 
Kenya

Most asylum seekers previously had been able to secure an interview with-
out substantial challenges. In recent years, however, many queer asylum 
seekers report that when they call the toll-free number to book an appoint-
ment or arrive at the offices of the Joint Refugee Service Centre and tell the 
focal point that they want to seek asylum on the grounds of their SOGIESC 
identity, they cannot secure an appointment. 
Asylum seekers who do secure an appointment attend the initial interview, 
but many said they feared telling the interviewer about their SOGIESC iden-
tity. Community members report that instances of demeaning homophobic 
and transphobic harassment, mockery, and discrimination by DRS staff are 
commonplace.  

RSD interview It has been widely reported by members of the LGBTQIA+ refugee commu-
nity, national and international NGOs, and reputable media sources that 
RSD decisions for queer asylum seekers have been frozen since 2018.5 UN-
HCR has stated that they have been “on hold” since 2021.6
Interviewees continuously attested that since at least 2021, no LGBTQIA+ asy-
lum seeker has even received an RSD interview. Many said they have been 
waiting for over five years for an interview; some said they had been waiting 
over ten years. 

Refugee status granted None of the LGBTQIA+ asylum seekers and refugees interviewed by the 
PRIDE centre were aware of anyone who had been granted refugee status 
since 2018.

Receiving permission to 
live outside the camps

It has also been reported that applications to live outside the camp have 
been ignored or refused for the vast majority of LGBTQIA+ refugees since 
2018. 7 For the few that are given this permission, the pass often takes 
months to obtain, and only remains valid for a matter of months.

Despite the legal mandate to reside within one of the refugee camps, a larger number 
of queer refugees – numbering at least 500 but likely many more – choose to live else-
where. Community members communicate regularly, and those living in and around 
Nairobi are acutely aware of the recurrent incidents of violence against their fellow refu-
gees in the camps. Though refugees and asylum seekers say they are more able to pro-
tect themselves from violence outside the camp, they also speak about the difficulties 
of being cut off from the humanitarian aid and assistance offered within the camp by 
the NGOs and UN agencies present. 

Impact on aid agencies
The de facto policy preventing LGBTQIA+ refugees from obtaining refugee status or 
living in urban areas does not legally restrict aid organisations providing services to 
LGBTQIA+ asylum seekers that have not been given refugee status, nor from providing 
services to asylum seekers living outside the camp. To the contrary, Kenya’s Court of 
Appeal found in Attorney General v. Kituo Cha Sheria (2017)8 that the government is 
constitutionally prohibited from directing organisations to withhold assistance to 
refugees and asylum seekers living in urban areas. The 2017 judgement upheld a 2013 
case9 which found that forcing people who are in danger in the camp to live there re-
gardless, and denying services to refugees and asylum seekers living in urban areas, are 
both violations of their rights. It also affirms the role of UNHCR and other aid agencies 
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11 Omboga v Obuor & another (Constitutional Petition 4B of 2022) [2023] KEHC 27509 (KLR), para 11. 
12 Article 2(1).
13 Kituo Cha Sheria v. AG (2013). Where the Bill of Rights is intended to apply only to Kenyans, it refers to the rights of ‘all citizens’, rather than ‘all people’. The rights to vote, enter Kenya, and reside anywhere 
within its territory, for example, are limited to citizens.
14 National Gay & Lesbian Human Rights Commission v Non-Governmental Organisations Co-ordination Board & Others (Supreme Court of Kenya, 2023); EG & 7 Others v Attorney General (High Court of Kenya, 
2019); Baby ‘A’ (Suing through her Mother E.A.) & Another v Attorney General & 6 Others (High Court of Kenya, 2014); S.C. v Director of Public Prosecutions (High Court of Kenya, Eldoret, 2025).
15 Above n 2, para 162.
16 Eric Gitari v. Non-Governmental Organizations Co-Ordination Board & 4 Others. [2015] eKLR, Petition No. 440 of 2013

in ensuring these rights are able to be accessed  by refugees and asylum seekers, 
wherever they may live.

Laws that create proactive duties to ensure equal access to rights and 
services wherever they may live.

Kenya’s legal framework also includes strong and enforceable protections that affirm 
the rights of all individuals and create positive obligations for state and non-state ac-
tors to uphold these rights. The instruments that contain these protections include the 
Kenyan constitution, regional and international law, and domestic laws and policies. The 
judiciary has a well-established history of interpreting constitutional rights expansive-
ly, including in cases brought by LGBTQIA+ individuals and organisations. The courts 
have explicitly recognised that non-governmental entities have duties to uphold these 
rights.11

“Due to their position, refugees are considered vulnerable. That the State 
can direct organisations and other bodies not to provide assistance to 
urban refugees is directly inconsistent with its special responsibility to-
wards vulnerable persons under Article 21(3), [in addition to] undermin-
ing the right to dignity.”

- Attorney General v. Kituo Cha Sheria [2013]10

“Under Article 27 of the Constitution ‘every 
person’ is considered equal before the law and 
therefore is deserving of protection and digni-
fied treatment, regardless of sexual orienta-
tion or gender identity.” 

- SC v Director of Public Prosecutions [2025]15

The constitution 
The 2010 Constitution of Kenya is ‘the supreme law of the Republic’,12 sitting at the very 
top of the legal hierarchy and overriding all other laws, policies, and practices that are 
inconsistent with it. The constitution contains a comprehensive Bill of Rights that is fre-
quently and often successfully relied on in strategic litigation cases aiming to protect 
rights holders and hold public institutions to account. Kenya’s Constitutional Court has 
confirmed that most of the rights enumerated in the Constitution are also enjoyed by 
refugees and asylum seekers.13 Kenyan 
courts have repeatedly found that the 
right to non-discrimination in the Consti-
tution includes discrimination based on 
SOGIESC – meaning that LGBTQIA+ in-
dividuals are entitled to all the rights in 
the constitution on an equal basis to ev-
eryone else within the country’s territory.14

Impact on aid agencies
In its landmark 2023 judgment affirming the right of freedom of association for all 
members of society, the Supreme Court of Kenya has upheld the right of LGBTQIA+ 
organisations to exist, register, and conduct programming.16 There is nothing that 
limits any organisation – whether a queer-led community-based group, UN agency or 
an INGO – from proactively working with LGBTQIA+ communities, nor conducting advo-
cacy around their rights.
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17 Ibid, para 70.
18 In Attorney General v. Kituo Cha Sheria (2017), the court confirmed that refugees and asylum seekers constitute "vulnerable groups within society" as referred to in Article 21 of the Kenyan constitution, who 
must be protected and have their needs addressed, and affirmed the role of the UNHCR and other aid agencies in providing these services.
19 Kenya has ratified include eight of the nine core international human rights treaties (it has not ratified the International Convention on the Protection of the Rights of All Migrant Workers and Members of 
Their Families); the 1981 African Charter on Human and Peoples’ Rights (‘African Charter’); the 1951 Convention relating to the Status of Refugees and its 1967 Protocol (‘Refugee Convention’), and the 1969 AU 
Convention Governing the Specific Aspects of Refugee Problems in Africa (‘OAU Refugee Convention’).
20 Toonen v. Australia (1992) CCPR/C/50/D/488/1992, available at https://juris.ohchr.org/casedetails/702/en-US; UN Human Rights Council, 'Resolution adopted by the Human Rights Council on 30 June 2016: Pro-
tection against violence and discrimination based on sexual orientation and gender identity', A/HRC/RES/32/2, available at https://docs.un.org/en/A/HRC/RES/32/2 
21 Above n 2, para 179.
22 ACHPR (2023) 'Resolution on the Promotion and Protection of the Rights of Intersex Persons in Africa', ACHPR/Res.552 (LXXIV) 2023, available at https://achpr.au.int/en/adopted-resolutions/resolution-promo-
tion-and-protection-rights-intersex-persons
23 See eg CESCR General Comment No. 14: The Right to the Highest Attainable Standard of Health (Art. 12), paara 26; CESCR General Comment No. 13: The right to education (article 13) (1999), para 4. 

Article 20 of the Kenyan constitution 
provides that its Bill of Rights binds both 
state organs and "all persons" – mean-
ing that it is not only government bod-
ies that have an obligation not to violate 
the constitutional rights of those resid-
ing in Kenya, but also non-state actors. 
This means that aid agencies have, at 
the very least, a negative obligation 
not to violate or interfere with the en-
joyment of any rights guaranteed by 
the constitution. Where aid organisa-
tions are providing public services, such 

“Article 21(3) imposes an obligation on all State 
organs and all public officers to address the 
needs of vulnerable groups within society in-
cluding members of minorities and marginalised 
communities. Given that the right to freedom of 
association is a human right, vital to the function-
ing of any democratic society as well as an essen-
tial prerequisite enjoyment of other fundamental 
rights and freedoms, we hold that this right is 
inherent in everyone irrespective of whether the 
views they are seeking to promote are popular or 
not.”

- Eric Gitari v. NGO Coordination Board [2021]  17

as healthcare, education, or protection, they will also often have a positive obligation 
to ensure the rights of the refugee population are protected and fulfilled.18 The ex-
act nature of this obligation is defined in more detail in legislation relating to a specific 
types of service provision – as with the legislation governing health and education ser-
vice provision, described below. 

Regional and international law 
The constitution also gives regional and international human rights law direct effect 
in Kenya – meaning that any treaty it has ratified, along with the ‘general rules of 
international law’, may be directly applied in Kenyan courts. Though regional and 
international treaties19 do not expressly reference SOGIESC minorities, regional and in-
ternational guidance and jurisprudence confirm that the rights of individuals from 
LGBTQIA+ communities are protected under these instruments  - and this has also 
been recognised by the Kenyan courts.  The African Commission has also adopted Res-
olutions on the Protection against Violence and other Human Rights Violations against 
Persons on the basis of their real or imputed SOGI and the Promotion and Protection of 
the Rights of Intersex Persons in Africa.22 

Impact on aid agencies
The African Charter, to which Kenya is a party, is one of the few international human 
rights instruments that imposes duties on non-state actors, including the duty not to 
discriminate. International human rights bodies have found that where public services 
such as healthcare or education are being provided by non-governmental actors, these 
actors must ensure these services are being provided on a non-discriminatory ba-
sis.23

Domestic laws 
The enactment of the human rights protections and obligations found in regional and 
international laws is governed by legislation, as well as the bylaws and policies that im-
plement each piece of legislation in practice.  Laws relevant to the rights of LGBTQIA+ 
members of host, displaced and refugee communities within Kenya include the Refu-
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24 Which governs refugee status determination procedures, obligations of non-refoulement (which provides that no one may be expelled, returned, or extradited to a country where they would face persecution, 
torture, or other serious human rights violations), legal documentation for refugees and asylum seekers, rights to work, access to services, movement of refugees, and other basic rights and legal obligations of 
those seeking asylum.
25 Which gives all children the right to early childhood, primary and secondary education, and explicitly states that children cannot be refused admission to any school on the basis of discrimination of any kind: 
Art 34(5).
26 Which gives intersex children the right to be registered and to be treated with dignity (Art 21), as well as protecting the rights of children to education (Art 13), healthcare (Art 16) and protection (Art 22) without 
discrimination (Art 9). The Act also contains special protections for children 'in need of care and protection', which includes refugee children, intersex children, children who have been exposed to violence and/or 
sexual abuse, and any other child living in 'difficult circumstances': Arts 142, 144.
27 Which protects the rights of all people in Kenya to the highest attainable standard of heath – including reproductive healthcare and emergency medical treatment – without discrimination on any basis. 
28 Which contains protections against discrimination in employment on any basis: Art 5.
29 Which obligates police officers to investigate reported offences and exercise their powers lawfully, and criminalises any abuse of these powers: Art 49
30 Kenyan Ministry of Health (2020) 'Kenya AIDS Strategic Framework II: 2020- 2025', available at https://nsdcc.go.ke/wp-content/uploads/2021/01/KASFII_Web22.pdf, p 26.
31 Arasa et al (2022) 'Challenging HIV Criminalisation in the East African Community: A Brief for Parliamentarians', available at https://arasa.info/wp-content/uploads/2022/07/Policy_Brief_final.pdf, p
32 Health Act (2017), Art 12.
33 Ibid, Art 7(3).
34 HIV and AIDs Prevention and Control Act (2006), Art 38.
35 Art 4.
36 Samow Mumin Mohamed v Cabinet Secretary, Ministry of Interior Security and Coordination [2014] eKLR 2 para 16
37 While the mandate of the International PRIDE Centre’s encompasses all individuals in humanitarian contexts, including internally displaced persons (IDPs) and others in humanitarian need, this section 
focuses on refugees and asylum seekers living in and on the outskirts of Nairobi. This is both because this is where the first iteration of our research was focused, and because this population’s lack of access to 
aid services creates unique vulnerabilities that have not been well documented to date. 

gees Act (2021),24 Basic Education Act (2013),25 Children Act (2022),26 Health Act (2017),27  
Employment Act (2007),28 the Police Act (2010),29 Computer Misuse and Cyber Crimes 
Act (2025) and the  HIV and AIDS Prevention and Control Act (2006). While these laws 
do not contain specific references of LGBTQIA+ people, they contain general protec-
tions against discrimination on any grounds, and must be read in conjunction with 
national and international jurisprudence which confirms that SOGIESC is an impermis-
sible grounds on which to discriminate. 

The HIV and AIDS Prevention and Control Act, which protects against discrimination 
for groups vulnerable to HIV, must be read in conjunction with the national HIV policy, 
which recognises these groups as including men who have sex with men (MSM) and 
transgender individuals.30 Section 25 of the Act establishes the HIV and AIDS Tribunal of 
Kenya—the only HIV-specific statutory body in the world with a mandate to adjudi-
cate cases involving HIV-related human rights violations.31

Impact on the delivery of aid 
Some domestic laws impose positive legal obligations on entities, including UN agen-
cies and NGOs, which provide services such as healthcare or education. For exam-
ple, the Health Act obliges all healthcare providers, whether public, private, or operated 
by non-profit entities, to ‘provide health care, conscientiously and to the best of their 
knowledge within their scope of practice and ability, to every person entrusted to their 
care or seeking their support.’32 It criminalises the failure to provide life-saving as-
sistance: ‘Any medical institution that fails to provide emergency medical treatment 
while having ability to do so commits an offence’.33 The HIV and AIDs Prevention and 
Control Act makes it a criminal offence to discriminate for reasons relating to a per-
son’s HIV status in settings including health facilities, educational institutions, and work-
places.34 The Basic Education Act prohibits discrimination against students on ‘any 
grounds whatsoever’, and provides for both administrative and criminal penalties, de-
pending on the nature of the violation.35 The Kenyan judiciary has confirmed that the 
right to free basic education also applies to refugee children.36

LGBTQIA+ asylum seekers and refugees living in and around Nairobi

In interviews and focus group discussions (FGDs) with members of the LGBTQIA+ com-
munity living in Nairobi and Ongata Rongai in September, October, and November 2025, 
the International PRIDE has gathered extensive and concerning information about the 
inability of displaced LGBTQIA+ individuals to access basic rights and needs across the 
protection, health, education, and livelihood sectors. During this research period, the 
PRIDE Centre spoke to 85 LGBTQIA+ refugees and asylum seekers. The section below 
draws heavily on the information provided to us through this process. 37
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38 FGD K LGBTQIA+ RLO, 29 September 2025
39 N. Bhalla (2021) 'U.N. to boost security for LGBT+ refugees after deadly arson attack at Kenya camp', Reuters, available at www.reuters.com/article/us-kenya-lgbt-refugees-trfn-idUSKBN2C021C/; numerous 
FGDs and KIIs gave us the context of the murder and clarified that the individual was a trans woman rather than a gay man.
40 FGD with trans RLO, 3 November 2025
41 KII LGBTQIA+ RLO, 3 October 2025
42 FGD trans RLO, 29 September 2025

Protection 

It is critical to understand that the reason that the refugees and asylum seekers spoken 
to be the International PRIDE Centre live in and around Nairobi, rather than in Kakuma 
refugee camp , is due to the high risk of and frequent incidences of violence against 
LGBTQIA+ community members living in the camp. One interviewee, speaking about 
the insecurity he faced within Nairobi, qualified, “I tried to stay in Kakuma, and it was 
much worse. My friend was recently killed there. You feel like you are living in a lion’s 
den.” This interviewee was one of many spoken to by the PRIDE Centre who had pre-
viously lived in Kakuma, and who described being regularly threatened, discriminated 
against, and attacked. “In the camp,” another recalled, “Our daily life was full of discrim-
ination and beatings.”38 Refugees spoke of arson attacks carried by other both other 
camp residents and members of the host community – including an attack in 2021 that 
resulted in the death of a trans woman who was set alight as she slept.39 

“We cannot live in the camps. Every day, you 
hear that someone has died..”40 - - A Trans refugee in 

Nairobi.

When asked how they tried to keep them-
selves safe within the camp, most inter-
viewees said that they tried to conceal 
their SOGIESC when moving in public. 

This is difficult or impossible to do, however, for certain categories of people – including 
those who had been ‘outed’, trans people, and anyone else whose SOGIECS is overtly 
recognisable. It was also true for Ugandans, who make up the majority of LGBTQIA+ ref-
ugees living in Kakuma. “Because of stereotype that if you are a Ugandan then you are 
definitely gay, that makes you a target,” one Ugandan asylum seeker explained.41 It is 
important to recognise, also, that if a trans person is forced to present as their birth-de-
fined gender for their own safety, this is considered demeaning and denies them their 
personal dignity. 

Multiple interviewees alleged that medical facilities in the camp would not treat them 
after violent attacks, including sexual violence, unless they produced a police re-
port. One refugee recalled, “I was at the bus station, in a public area… some people sur-
rounded me and beat me. They cut my eye. It was infected. We went to the GBV desk 
at the police station in Kakuma. We went to the police station to get a police report. ... 
We had to pay for that report so that we could access medical treatment.”

Once they had left the camp, those participating in our interviews came to Nairobi or 
its surrounds, seeking a safe place to stay. As described by one refugee, in these places, 
“Moving around in public is a big challenge…  Nairobi is slightly better than Kaku-
ma, but not much.”42 The PRIDE Centre documented numerous violations committed 
against LGBTQIA+ individuals while living in these urban areas. This included frequent 
accounts of sexual and gender-based violence and exploitation. One lesbian woman 
told us that during her time in Nairobi, “I have faced sexual and gender-based vio-
lence. They raped me and gave me HIV. I am suffering so much.” Reported incidents 
of violence are committed not only against queer refugees, but also against LGBTQIA+ 
Kenyans. One refugee noted this, saying, “I have been beaten and assaulted. A Kenyan 
transman was cut in pieces and put in a box; a queer Kenyan was raped, strangled 
and slaughtered.”
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43 KII LGBTQIA+ RLO, 3 October 2025
44 KII LGBTQIA+ RLO, 3 October 2025
45 FGD LGBTQIA+ RLO, 29 September 2025
46 FGD trans RLO, 29 September 2025
47 FGD with trans RLO, 3 Nocember 2025
48 KII LGBTQIA+ RLO, 3 October 2025

Most refugees said they would not report any instances of violence against them to 
the police, for fear of being retraumatised, exploited, or abused. As one interviewee put 
it, “We know we can’t do anything. Choosing not to report is a way of keeping us 
safe.”43 Stories of abuse and mistreatment at the hands of the police were common. 
One interviewee described a raid on his shelter for at-risk refugees, recalling, “Seven 
police showed up at the house. They were looking for minors. They came in with a lot 
of force. We were taken to a police station, dehumanised, told to bend over.”44 Several 
interviewees had also been informed that if they pursued a case with the police, this 
would stall their application for refugee resettlement.

Food and shelter 

Most of the LGBTQIA+ asylum seekers and refugees living in and around Nairobi are 
being housed in shelters run by fellow members of the LGBTQIA+ refugee communi-
ty. Research conducted by The PRIDE Centre indicates there are approximately 25 of 
these shelters in an around the suburb of Ongata Rongai, on the outskirts of the city, 
with an additional community in Limuru. While many receive some assistance from 
LGBTQIA+-oriented NGOs, most report that the funding they had been able to raise is 
chronically unable to meet the needs of their residents, or even consistently pay 
their rent. Some shelter managers reported that they had been able to meet these 
basic needs up until the beginning of 2025, but had their resources significantly deplet-
ed following the funding cuts from the US and other donors. Residents described the 
deterioration of conditions within their shelters. One explained, “The shelters that exist 
are already full of people. It becomes too much. You are all piled in just one shelter. … 
Usually these shelters provide only what they can provide – just a place to sleep.”45 An-
other lamented, “The situation inside the shelter house is getting worse recently, but 
there is no other alternative, nowhere else to go.” 46

Not all LGBTQIA+ refugees are housed in the shelters. Many spend time on the streets, 
where they are extremely vulnerable to violence, exploitation, and abuse. One gay 
man recounted his experiences sleeping in the water gutters on the side of the road. 
Another recalled that when he first arrived in Kenya, “I had no place to stay. I stayed 
on the streets for three months. I would find some men to sleep with to help me get 
some money.”47 Stories like this were common, and often involved distressing accounts 
of sexual violence. 

Many of those living in urban areas, whether in shelters or on their own, said they were 
unable to meet their basic nutritional needs. As one refugee described it, “Food is a 
big issue. There is limited food. Sometimes we sleep without eating. Sometimes we 
don’t eat for days and days.” Most LGBTQIA+ refugee centres we spoke to or visited re-
ported being unable to regularly feed their residents.   

Health

Lack of access to adequate healthcare was identified by a majority of the asylum seekers 
and refugees interviewed by the International PRIDE Centre as a major challenge. A key 
barrier is that asylum seekers are not included in the National Health Insurance Scheme 
(NHIS), which would allow them to access free or subsidised care at public hospitals in 
urban areas. Theoretically, those with refugee status should be able to apply to be cov-
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ered under this scheme – but in practice, this is reportedly very difficult. As one refugee 
told us, “I have refugee status, but I still can’t get health insurance. …Less people have 
refugee cards, and yet even with the card, I am still excluded from so many services.”48  
Instead, asylum seekers are informed that they may only access medical care through 
facilities in the refugee camp. As one interviewee explained, “Medication and health-
care is a big challenge. When we go to the hospital, if you don’t have a job, you cannot 
pay the hospital bills. Getting access to healthcare and medicine is a problem, and 
NHIS is not working for us – we cannot get it.”49  Interviewees recounted being turned 
away from public hospitals even when trying to access life-saving care. Several interview-
ees described an incident in which a trans woman suffering from epilepsy was taken to 
a hospital in Nairobi after experiencing life-threatening seizures and falling unconscious 
– only to be turned away on the basis that her documents indicated she should be living 
and receiving services in Kakuma. In this case, the refugee who had taken her to hospi-
tal frantically raised money from the refugee community to cover just one night of care, 
which she believes saved her life. In another incident, a manager of a shelter for trans 
refugees recalled that a resident was extremely sick, but had been turned away from a 
government hospital in Nairobi due to not having the right documentation. As told by 
the shelter manager, the resident was too scared, and by that stage, weak, to return to 
Kakuma. The manager later found the woman dead in her bed.

Even when refugees are able to access health services, they report often experiencing 
discrimination, especially in public hospitals. “Government hospitals discriminate 
against you so much,” one interviewee told us. “They treat you badly.”50 Most interview-
ees preferred to seek medical attention at NGO-run and explicitly queer-friendly clinics, 
but said that these facilities were generally only able to provide very basic services. Some 
interviewees reported that it was even difficult to access their HIV medication – which is 
provided free of charge by the government – when trying to obtain it outside of Kakuma.  

In addition to their physical health needs, refugees consistently named mental health 
struggles and the inability to treat these effectively as a serious challenge. Suicidal ide-
ation was mentioned by several queer refugees we spoke to, both related to their 
living conditions in Kenya, and to the delays and uncertainties with the resettlement 
process. Refugees and asylum seekers living in the shelters report being unable to ac-
cess any kind of psychological support services. 

Education 

LGBTQIA+ parents described the enormous difficulties trying to enrol their children 
in local schools, with most saying they had been unable to do so. One explained, 
“When it comes to school for our children, most refugees give birth at home. Then you 
need a birth certificate. When you ask for a birth certificate from the hospital, they 
tell you that you have to go back to Uganda to get it. And when the child needs to go 
to school, they ask you for the birth certificate. Even if you do have the birth certificate 
from your home country, you have to pay more money, because you have a foreign 
birth certificate. So for the LGBTQIA+ people with children, they are really suffering.” 
Many parents said they left Kakuma due to the severe risks to themselves and their chil-
dren – only to now worry about their inability to provide their children with an education.
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Livelihoods

The Refugee Act provides that any person recognised as a refugee has the right to apply 
for a work permit. However, as explained above, the vast majority of LGBTQIA+ asylum 
seekers in Kenya have not been granted refugee status, and therefore cannot legally 
seek employment. The shelters they stay in struggle to cover their costs of living, and be-
cause they do not live in the refugee camp, the humanitarian aid they are able to access 
is limited. This leaves urban-based asylum seekers in a highly precarious situation. 
One interviewee explained, “We are not entitled to work, as refugees. With or without 
connections, we cannot find jobs. Earning money is the biggest challenge. We could 
do sex work, but we are afraid of this. This is dangerous. I do this sometimes, for just 
Ksh 100” (less than 1 USD). 

Even those refugees who do have the right to work are generally unable to obtain a work 
permit – a frustration that is common across the refugee population, not just for those 
in the LGBTQIA+ community. Some interviewees had been looking for jobs in informal 
markets that did not require this type of documentation, but said that SOGIESC-based 
discrimination made this extremely difficult – and for trans women, almost impos-
sible. 

In March 2025, the Kenyan government launched the Shirika Plan for Refugees and Host 
Communities (Shirika Plan).51 Under the Shirika Plan, Kakuma and Dadaab refugee camps 
will be transformed into more open, integrated settlements; the right to work guaran-
teed under the Refugees Act will be operationalised; and refugees will be given greater 
freedom of movement and the right to own property. Dadaab and Kakuma camps will 
be folded into municipalities administered by their local county governments, who will 
eventually take over service delivery from UN agencies and NGOs. The explicit aim of the 
plan is to reduce overdependence on humanitarian assistance and alleviate pressure on 
public systems. Though an overview of the plan has been released, an implementation 
plan has not, and details about how it will be operationalised remain opaque.52

In interviews and FGDs facilitated by the International PRIDE Centre, LGBTQIA+ refu-
gees and asylum seeker expressed anxiety about the Shirika Plan coming into ef-
fect. They pointed out that the rights to work and freedom of movement under the 
plan are reserved for refugees – not asylum seekers who have not yet been through the 
RSD process, which accounts for the majority of those who have arrived in Kenya since 
2018. Though these asylum seekers will not be able to benefit from the new rights con-
ferred under the plan, they will still be required to integrate with the local communities 
in the regions of Kenya where the camps are based. It is elements of these same local 
communities that have for years been perpetrating violent attacks on the LGBTQIA+ 
population – which has been able to occur even when they are living in the refugee 
camp, under the nominal protection of the UNHCR. One trans woman expressed her 
concern, saying, “The Turkana people don’t know about us. They don’t understand us. 
They beat us. … That [Shirika Plan] puts the trans women at a lot of risk. The question 
is, where does it leave the LGBTQIA+ refugees? What happens to us?”53 LGBTQIA+ ref-
ugees and asylum seekers emphasized that they would not simply be able to assimilate 

The Shirika Plan 
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Recommendations 

into these communities. “The government wants us to integrate into the Kenyan 
society,” said one interviewee. “But we are being discriminated against by the soci-
ety. How are we supposed to open a business?”54

Refugees and asylum seekers also were concerned that by making integration into Ken-
ya a durable solution for refugees, efforts towards resettling refugees in a third country 
would be further reduced. As summarised by one trans woman, “The Shirika Plan has 
already started working in Kakuma. But we cannot live in Kakuma, and we cannot live 
in Kenya. We left Uganda due to a lot of challenges. But we have the same challeng-
es here. We are trying to keep ourselves safe, as transgender women. We are trying 
not to be killed.”55  Several interviewees explained that despite the challenges with the 
RSD process, third country resettlement remains the only option that can truly offer 
LGBTQIA+ refugees a safe and secure future. Every person interviewed by the Interna-
tional PRIDE Centre hoped for this outcome, with many articulating that they were sim-
ply trying to survive until they could move to a safer country.  As one person described it, 
“Until we are safe, we are just living. But we cannot start a life.”

The International PRIDE Centre’s position is that resettlement in Turkana via the Shirika 
Plan is not durable solution for LGBTQIA+ refugees.

Refugee-led LGBTQIA+ advocacy groups have been vocal about the lack of consulta-
tion with LGBTQIA+ communities during the Shirika Plan’s development process. They 
continue to petition the government of Kenya, UNHCR, and international partners for 
meaningful consultation regarding their concerns about the plan, and for its explicit 
inclusion of protections for sexual and gender minorities– though to date, no such addi-
tions have been made.56 

These recommendations are targeted primarily to donors and diplomatic missions, UN 
agencies (including but not limited to UNHCR) international financial institutions, and 
international NGOs. 

The International PRIDE Centre is available to discuss these recommendations and with 
interested organisations and to support on their implementation. 

Broaden understanding of refugee LGBTQIA+ communities and needs
There is a misconception that the majority of LGBTQIA+ refugees and asylum seekers in 
Kenya are residing in Kakuma. This population in fact represents a minority of the total 
forcibly-displaced queer community within Kenya. 

1.	  Engage with and support displaced LGBTQIA+ communities living in urban areas 
– including Nairobi and its outskirts, Mombasa, Nakuru and other urban centres with 
concentrations of LGBTQIA+ refugees.  

Support refugee-led LGBTQIA+ organisations and shelters
2.	  Resource LGBTQIA+ shelters  to enable them to meet the basic needs of their res-

idents, including shelter, food, healthcare, and protection, counselling, information 
and legal assistance. 

3.	  Make flexible funding available to refugee-led LGBTQIA+ organisations.
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The International PRIDE Centre can assist in providing an overview of and introductions 
to these organisations, and in hosting exchanges between them and humanitarian/ de-
velopment partners. 

Health and Education
4.	 Urgently work with government hospitals in urban areas to sensitise staff on the re-

quirements of the Health Act; ensure refugees requiring emergency medical care 
are not turned away on the basis of having documentation that requires them to 
live in a refugee camp. 

5.	  Support queer-friendly clinics to provide more comprehensive service to LGBTQIA+ 
people residing in urban areas.  

6.	  Invest in SOGIESC-sensitive mental health and psychosocial support programmes 
that are accessible to LGBTQIA+ refugees living in urban areas. 

7.	  Provide documentation services to queer refugee parents for themselves and 
their children, to help facilitate children’s enrolment in school. 

Protection
8.	  Integrate LGBTQIA+ CSOs into humanitarian response infrastructure, including 

the cluster system and coordination mechanism, and GBV case management refer-
ral pathways.
a.	 Train LGBTQIA+ CSOs to enable them to participate safely and effectively in these 

platforms.
b.	 Resource and train LGBTQIA+ RLOs and CSOs to lead response efforts to reach 

and provide programmes and services to LGBTQIA+ persons within the refugee, 
asylum seeker, and IDP communities. 

9.	  Provide comprehensive and ongoing LGBTQIA+ awareness and sensitivity training 
for all DRS staff working on refugee intake and RSD processes. Monitor and enforce 
respectful, dignified treatment of LGBTQIA+ refugees and asylum seekers through-
out RSD processes, and resource an independent complaints and whistle-blower re-
porting mechanism, which provides reports to an appropriate and transparent body.

a.	 Appoint focal points for LGBTQIA+ refugees in all DRS offices receiving asylum 
and refugee application. (UNHCR previously resourced a liaison in the Nairobi 
Joint Refugee Service office to interpret and provide information about the RSD 
process to LGBTQIA+ asylum seekers from Uganda.) 

10.	 Support legal aid services for LGBTQIA+ refugees who have had crimes committed 
against them, or who have been arbitrarily arrested or detained.

Advocacy
11.	 UNHCR, donors, and diplomatic missions: Leverage diplomatic and technical en-

try points with the Government of Kenya to lift the de facto freeze on processing 
LGBTQIA+ refugee applications, allowing access to third country resettlement op-
tions , and permitting them to live in urban areas and access critical services.

Shirika Plan
12.	  Advocacy: 

a.	 Insist on the formal acknowledgement of LGBTQIA+ asylum seeker as registered 
refugees. 

b.	 Facilitate consultations between the Government of Kenya, UNHCR, and the 
LGBTQIA+ refugee and asylum seeker community.

c.	 Support and facilitate the direct input and advocacy messages of refugee-led 
LGBTQIA+ community organisations. 
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d.	 Negotiate exemptions, on a protection basis, for LGBTQIA+ refugees and asylum 
seekers from being required to settle in Shirika-designated communities in Tur-
kana.

13.	  Funding for training and enforcement:
a.	 Resource extensive training for security personnel, police, and local officials on 

approprirate and dignified treatment of LGBTQIA+ persons.

Annex 1- CATEGORIES OF URBAN LGBTQIA+ ASYLUM SEEKERS AND THEIR RIGHTS

Asylum seekers with-
out documentation

Asylum seekers with 
registration that 
mandates encamp-
ment

Asylum seekers with 
registration that al-
lows residing in urban 
areas (very rare since 
2019)

Those with refugee 
status (very few if 
any granted since 
2019)

Permitted to live outside 
of the camp

No No Yes – though this relies 
on a permit, most of 
which are expiring and 
not getting renewed, 
or taking months to 
renew.

Only if they have a 
permit, most of which 
have expired and not 
been renewed.

Able to access emergen-
cy medical care (public 
facility)

No; government hospi-
tals reportedly turn away 
those without docu-
ments, private hospitals 
turn away those who 
cannot pay full price of 
treatment.

Many reports of 
hospitals turning 
them away, telling 
them they must go 
to the camp – in-
cluding emergency 
and life-threatening 
situations. 

Yes Yes

Access to other types of 
life saving healthcare (eg, 
ARVs) from closest facili-
ty in the public system

No; those without docu-
ments struggle to access 
healthcare. Free ARVs 
are only available for 
those with legal status in 
Kenya.

Documents require 
them to receive this 
treatment in the 
camp. A handful of 
NGO clinics in Nairobi 
provide even to those 
with camp documen-
tation; but not enough 
to meet demand. 

Yes Yes

Right to work No No No Technically allowed 
but highly restricted in 
practice.

Access to/right to basic 
education (for them or 
their children)

No No Yes in theory, but ex-
tremely challenging in 
practice.

Yes 

Access to additional hu-
manitarian assistance 

Undocumented asylum 
seekers report that it 
is harder to access hu-
manitarian aid without 
documentation. 

Urban-based asylum 
seekers report that 
it is harder to access 
humanitarian aid in 
urban areas, and more 
so without documen-
tation allowing them 
to live in these areas. 

Most INGOs and UN 
agencies that provide 
assistance to refugees 
do not provide assis-
tance or programming 
in urban areas where 
LGBTQIA+ refugees are.

Yes, where such ser-
vices are available.

The International PRIDE Centre (Protection, Rights, Inclusion in Displacement & Emer-
gencies) provides legal and policy analysis, preparedness, and programming tools for 
emergency response agencies to ensure inclusive programming for LGBTQI+ persons in 
emergency, humanitarian, and development settings. For questions about this briefing 
or to discuss how the PRIDE Centre may be able to support your operations, please con-
tact InternationalPrideCentre@pridecentre.org.

The International PRIDE Centre

mailto:InternationalPrideCentre%40pridecentre.org?subject=
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CSO			   Civil society organisation
DRS 			   Department of Refugee Services
(I)NGO		  (International) 	 Non-governmental organisation
FGD			   Focus group discussion
GBV			   Gender-based violence
JRS			   Joint Refugee Service
KII			   Key informant interview
LGBTQIA+ 		  Lesbian, Gay, Bisexual, Trans, Queer, Intersex, Asexual, and other 		
			   identities
MSM			   Men who have sex with men
NGLHRC 		  National Gay and Lesbian Human Rights Commission
NHIS 			  National Health Insurance Scheme 
RLO 			   Refugee-led organisation
RSD 			   Refugee status determination 
SOGIESC		  Sexual orientation, gender identity or expression, and sex 
			   characteristics 
UNHCR		  United Nations High Commission for Refugees

Acronyms 
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The PRIDE Centre is rooted in a foundation of anti-racism and aid decoloni-
sation across all outputs and operations. We embrace SOGIESC communities 
in all their diversity, inclusive of indigenous understandings of non-CIS sexual 

identity and gender expression and identity.

SUPPORTED BY

Activity supported by the
Canada Fund for Local Initiatives

Activité réalisée avec l’appui du
Fonds canadien d'initiatives locales


